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Consiliul Superior al Magistraturii a luat fiinta in anul 1909
din necesitatea asigurarii unei delimitari a puterilor in stat,
dar si pentru garantarea independentei puterii judecatoresti,
fiind un organism constitutional, suprem si unic, indispensabil
pentru buna functionare a justitiei, care face parte din
autoritatea judecatoreasca.

Consiliul Superior al Magistraturii, in activitatea sa, se supune
doar legii, iar membrii sai alesi raspund in fata judecatorilor
si procurorilor pentru activitatea desfasurata in exercitarea
mandatului.

Principalele atributii ale Consiliului Superior al Magistraturii
sunt garantarea si apararea independentei si reputatiei
profesionale a judecatorilor si procurorilor, gestionarea
carierei judecatorilor si procurorilor, precum si rolul de
instanta de judecata in materie disciplinara.

Consiliului Superior al Magistraturii are dreptul, respectiv
obligatia corelativa de a se sesiza din oficiu pentru a apara
judecatorii si procurorii impotriva oricarui act de imixtiune
in activitatea profesionala sau in legatura cu aceasta, care
le-ar putea afecta independenta sau impartialitatea, precum
si impotriva oricarui act care ar crea suspiciuni cu privire la
activitatea acestora.

Cu privire la cariera judecatorilor si procurorilor, Consiliul
Superior al Magistraturii intocmeste si pastreaza dosarele
profesionale ale magistratilor si coordoneaza activitatea
Institutului National al Magistraturii, care recruteaza si
formeaza judecatorii si procurorii.

O alta institutie coordonata de Consiliul Superior al
Magistraturii este Scoala Nationala de Grefieri care
recruteaza si formeaza grefierii si personalul auxiliar de




specialitate al instantelor judecatoresti si al parchetelor de
pe langa acestea.

in rolul sau de instanta de judecata in materie disciplinara,
Consiliul Superior al Magistraturii asigura respectarea legii si
a criteriilor de competenta si etica profesionala in
desfasurarea carierei judecatorilor si procurorilor, in cadrul
acestuia functionand Inspectia judiciara, ca structura
autonoma cu personalitate juridica.

Rolul, atributiile si structura Consiliului Superior al
Magistraturii sunt reglementate de Constitutia Romaniei
(Titlul 111, Capitolul VI, Sectiunea a 3-a), precum si de Legea
nr.317/2004 privind Consiliul Superior al Magistraturii.



Evolutie institutionala

Legea din 24 martie 1909 pentru modificarea unor dispozitiuni
din legile relative la organizarea judecatoreasca, prevedea
ca ,,se infiinteazd pe ldngd ministerul de justitie un Consiliu
superior al magistraturii”, avand printre atributii: ,,a-si da
cu pdrerea, conform legii, asupra confirmdrii, numirii si
inaintdrii magistratilor de orice grad”, ,,a judeca, conform
legii, infractiunile magistratilor inamovibili la datoriile
profesionale si a hotdri pedepsele aplicabile acelora cari se
abat de la acele datorii”. Consiliul era compus din: 3 membri
alesi de Curtea de Casatiune; 2 membri alesi de Curtea de
Apel din Bucuresti; inspectorul curtilor de apel sau in lipsa
lui, un al patrulea membru ales de Curtea de Casatiune, ori
de cate ori vor fi chestiuni privitoare la Curtea de Casatiune
sau la curtile de apel; unul din inspectorii tribunalelor,
desemnat de ministru; un delegat al Ministerului de Justitie
sau de ministrul de justitie insusi. Ministrul de justitie putea
convoca Consiliul ori de cate ori aprecia ca era nevoie.

Prin Legea pentru organizarea judecatoreasca din anul 1924,
cu modificarile din anul 1925, au fost aduse completari
privind componenta Consiliului, cvorumul necesar derularii
sedintelor si luarii hotararilor, precum si modului de inlocuire
a membrilor.

Dispozitiile privind organizarea si functionarea Consiliul
Superior al Magistraturii au fost abrogate prin Legea pentru
organizarea judecatoreasca din anul 1952.

Dupa anul 1989, institutia Consiliului Superior al Magistraturii
este reglementata prin doua articole ale Constitutiei Romaniei
din anul 1991, lege fundamentala care a preluat un model
raspandit atat in state cu o considerabila traditie democratica,
cat si in cele aflate in tranzitie catre o asezare a institutiilor




pe principii democratice. Prevederile constitutionale au fost
implementate prin dispozitiile Legii nr.92/1992 pentru
organizarea judecatoreasca, cu modificarile ulterioare, si ale
Regulamentului de functionare a Consiliului Superior al
Magistraturii.

Constitutia Romaniei, revizuita in anul 2003, a conferit
Consiliului Superior al Magistraturii misiunea de garant al
independentei justitiei, ceea ce presupune ca justitia sa fie
libera de orice influente, reprezentand garantia cea mai
puternica a mentinerii suprematiei legii in scopul protejarii
si respectarii drepturilor omului. Noile prevederi
constitutionale au fost implementate prin Legea nr.317/2004
privind Consiliul Superior al Magistraturii.



Organizarea si componenta

Consiliului Superior al Magistraturii

Consiliul Superior al Magistraturii functioneaza ca organ cu
activitate permanenta, lucrarile sale desfasurandu-se in plen
sau in sectii.

Plenul Consiliului Superior al Magistraturii este compus din 19
membri, dintre care: 9 judecatori si 5 procurori, alesi in adunarile
generale ale judecatorilor si procurorilor, 2 reprezentanti ai
societatii civile, alesi de Senat, specialisti in domeniul dreptului,
care se bucurd de inalta reputatie profesmnala si morala si 3
membri de drept, respectiv presedintele Tnaltei Curt1 de Casatle
si Justitie, procurorul general al Parchetului de pe langa Tnalta
Curte de Casatie si Justitie si ministrul justitiei. Lucrarile
Plenului Consiliului Superior al Magistraturii se desfasoara in
prezenta a cel putin 15 membri, iar hotararile se iau cu votul
majoritatii membrilor prezenti.

Sectia pentru judecatori a Consiliului Superior al
Maglstraturn este alcatuita din cei 9 judecatori, membri alesi
ai Consiliului, respectiv: 2 judecatori de la Tnalta Curte de
Casatie si Justitie; 3 judecatori de la curtile de apel;

judecatori de la tribunale si 2 judecatori de la judecétorii.

Sectia pentru procurori a Consiliului Superior al
Magistraturii este alcatuita din cei 5 procurori, membri alesi
ai Consiliului, respectiv: 1 procuror de la Parchetul de pe
langa Inalta Curte de Casatie si Justitie, de la Directia
Nationala Anticoruptie sau de la Directia de Investigare a
Infractiunilor de Criminalitate Organizata si Terorism; 1
procuror de la parchetele de pe langa curtile de apel; 2
procurori de la parchetele de pe langa tribunale si 1 procuror
de la parchetele de pe langa judecatorii.

Lucrarile sectiilor Consiliului Superior al Magistraturii se
desfasoara in prezenta majoritatii membrilor acestora, iar
hotararile se iau cu votul majoritatii membrilor prezenti.
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Consiliul Superior al Magistraturii este condus de presedinte,
ajutat de un vicepresedinte, alesi dintre judecatorii si
procurorii membri alesi ai Consiliului, pentru un mandat de
un an, mandatul presedintelui neputand fi reinnoit.
Presedintele si vicepresedintele fac parte din sectii diferite
si sunt alesi de plen, in prezenta a cel putin 15 membri, cu
votul majoritatii celor prezenti.

Presedintele Consiliului Superior al Magistraturii reprezinta
Consiliul in relatiile interne si internationale, coordoneaza
activitatea institutiei, prezideaza lucrarile plenului si ale
sectiei din care face parte. De asemenea, presedintele
Consiliului Superior al Magistraturii sesizeaza Curtea
Constitutionala in vederea solutionarii conflictelor de natura
constitutionala dintre autoritatile publice.

Vicepresedintele Consiliului Superior al Magistraturii pre-
zideaza lucrarile sectiei din care face parte si exercita
atributiile presedintelui, in absenta acestuia.

Plenul si cele doua sectii ale Consiliului sunt sustinute in
activitatea lor de trei comisii de lucru, precum si de aparatul
propriu.

Comisiile se intrunesc de obicei o data pe saptamana si ofera
avize consultative pentru cele mai importante lucrari, la
nivelul Consiliului functionand:

Comisia nr. 1 - Legislatie si cooperare interinstitutionald
Comisia nr. 2 - Resurse umane si organizare
Comisia nr. 3 - Relatii internationale si programe

Consiliul Superior al Magistraturii dispune de un aparat
propriu care este organizat in directii, servicii si birouri si
este condus de un secretar general.

Finantarea cheltuielilor curente si de capital ale Consiliului
Superior al Magistraturii se asigura de la bugetul de stat,
bugetele Institutului National al Magistraturii si Scolii Nationale
de Grefieri fiind cuprinse distinct in bugetul Consiliului.
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Statutul membrilor Consiliului

Superior al Magistraturii

Membrii Consiliului Superior al Magistraturii desfasoara
activitate permanenta si nenormata, avand calitatea de
demnitar. Durata mandatului membrilor alesi ai Consiliului
Superior al Magistraturii este de 6 ani, fara posibilitatea
reinvestirii.

Membrii Consiliului care au calitatea de judecator sau
procuror raspund civil, disciplinar si penal, in conditiile legii.
Orice persoana interesata poate sesiza Consiliul in legatura
cu activitatea sau conduita necorespunzatoare a membrilor
care au calitatea de judecator sau procuror, incalcarea
obligatiilor profesionale ori savarsirea de catre acestia a unor
abateri disciplinare.

Calitatea de membru ales al Consiliului Superior al
Magistraturii, reprezentant al societatii civile, este
incompatibila cu exercitarea calitatii de parlamentar, ales
local, functionar public, judecator, procuror, notar public,
avocat, consilier juridic, mediator, arbitru, executor
judecatoresc, practician in insolventa, grefier, consilier de
probatiune si a altor profesii juridice reglementate de
lege.

Membrii alesi ai Consiliului Superior al Magistraturii,
reprezentanti ai societatii civile, nu participa la sedintele
sectiilor pentru judecatori, respectiv pentru procurori.

Calitatea de membru al Consiliului inceteazd, dupa caz, la
expirarea mandatului, prin demisie, revocare din functie,
nerezolvarea starii de incompatibilitate in termen de 15
zile de la data alegerii ca membru al Consiliului,
imposibilitatea exercitarii atributiilor pe o perioada mai
mare de 3 luni, precum si prin deces.
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Calitatea de membru al Consiliului se suspendd de drept in
situatia in care a intervenit suspendarea din functia de
judecator sau procuror pentru motivele prevazute de Legea
nr.303/2004, republicata, cu modificarile si completarile
ulterioare.
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Atributiile Consiliului Superior

al Magistraturii

Una dintre principalele atributii ale Consiliului Superior al
Magistraturii este garantarea si apararea independentei si
reputatiei profesionale a judecatorilor si procurorilor.

Consiliul Superior al Magistraturii apara judecatorii si
procurorii impotriva oricarui act de natura sa aduca atingere
independentei sau impartialitatii acestora in infaptuirea
justitiei ori sa creeze suspiciuni cu privire la acestea, apara
reputatia profesionala a judecatorilor si procurorilor,
asigurand atat respectarea legii, cat si a criteriilor de
competenta si etica profesionala in desfasurarea carierei
profesionale a judecatorilor si procurorilor.

Din aceasta perspectiva, Plenul Consiliului Superior al
Magistraturii are atributii in ceea ce priveste apararea
independentei autoritatii judecatoresti in ansamblul sau, iar
Sectiile corespunzatoare au atributii in ceea ce priveste
apararea reputatiei profesionale a judecatorilor si
procurorilor, precum si a independentei sau impartialitatii
acestora.

Astfel, Sectiile corespunzatoare au dreptul, dar si obligatia
corelativa de a se sesiza din oficiu pentru a apara judecatorii
si procurorii impotriva oricarui act de imixtiune in activitatea
profesionala sau in legatura cu aceasta, care ar putea afecta
independenta sau impartialitatea magistratilor in dispunerea
solutiilor.

Totodata, atat Plenul, cat si sectiile, presedintele si
vicepresedintele Consiliului, din oficiu sau la cererea
magistratului interesat, pot sesiza Inspectia Judiciara pentru
efectuarea de verificari in vederea apararii independentei,
impartialitatii si reputatiei profesionale a judecatorilor si
procurorilor.
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In ceea ce priveste gestionarea carierei judecatorilor si
procurorilor, Consiliul Superior al Magistraturii este un
organism care are un important rol in asigurarea conditiilor
organizatorice si de impartialitate a activitatii instantelor
judecatoresti. Acesta propune Presedintelui Romaniei numirea
in functie a judecatorilor si procurorilor si vegheaza la buna
desfasurare a activitatii profesionale a acestora, fiind
institutia competenta in ceea ce priveste recrutarea,
promovarea, transferarea, detasarea si eliberarea din functie
a judecatorilor si procurorilor.

Consiliul are o influenta decisiva si asupra formarii initiale si
continue a magistratilor, dar si a personalului auxiliar din
instante si parchetele de pe langa acestea, prin coordonarea
activitatii Institutului National al Magistraturii si a Scolii
Nationale de Grefieri.

Din aceasta perspectiva, competentele sunt impartite intre
Plen si Sectii - de exemplu, Plenul stabileste tematica pentru
concursul de admitere la INM, numeste comisia de elaborare
a subiectelor pentru admitere, aproba programul de formare
continua a magistratilor, iar Sectiile numesc sau ii elibereaza
din functie pe judecatorii si procurorii stagiari; analizeaza
indeplinirea conditiilor legale de catre judecatorii sau
procurorii inscrisi la concursul de promovare si de catre
judecatorii sau procurorii propusi pentru numirea in functii
de conducere; dispun promovarea judecatorilor sau
procurorilor etc.

Consiliul Superior al Magistraturii mai are si rolul de instanta
de judecata in domeniul raspunderii disciplinare a
judecatorilor si a procurorilor, pentru faptele prevazute in
Legea nr. 303/2004, republicata, cu modificarile si
completarile ulterioare, competenta apartinand Sectiilor
corespunzatoare. Sectia pentru judecatori are si rolul de
instanta disciplinara pentru magistratii - asistenti ai Tnaltei
Curti de Casatie si Justitie.
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Actiunea disciplinara in cazul abaterilor savarsite de
judecatori, procurori si magistrati - asistenti se exercita de
Inspectia Judiciara care se poate sesiza din oficiu sau poate
fi sesizata de orice persoana interesata.

Plenul si sectiile corespunzatoare ale Consiliului Superior al
Magistraturii au si alte atributii specifice.

Astfel, atat plenul cat si sectiile au atributii referitoare la
organizarea si functionarea instantelor si parchetelor, cum
ar fi: Plenul convoaca adunarile generale ale judecatorilor si
procurorilor, in conditiile legii; aproba lista localitatilor care
fac parte din circumscriptia judecatoriilor; sectiile
corespunzatoare adopta regulamentele de ordine interioara
ale instantelor judecatoresti si parchetelor.

Sectia pentru judecatori a Consiliului Superior al Magistraturii
incuviinteaza perchezitia, retinerea, arestarea preventiva
sau arestul la domiciliu cu privire la judecatori si magistrati
- asistenti, iar Sectia pentru procurori a Consiliului Superior
al Magistraturii incuviinteaza perchezitia, retinerea, arestarea
preventiva sau arestul la domiciliu cu privire la procurori.
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Relatia cu celelalte puteri

Presedintele Romaniei poate participa la sedintele Plenului
Consiliului Superior al Magistraturii, pe care le conduce, fara
a avea drept de vot.

La propunerea Consiliului Superior al Magistraturii,
Presedintele Romaniei numeste si elibereaza din functie
judecatorii si procurorii.

La propunerea ministrului justitiei, cu avizul consultativ al
Sectiei pentru procurori, Presedintele Romaniei numeste sau
revoca din functie procurorii ce ocupa functii de conducere in
cadrul Parchetului de pe langa Inalta Curte de Casatie si
Justitie, Directia de Investigare a Infractiunilor de Criminalitate
Organizata si Terorism si Directia Nationala Anticoruptie.

Senatul alege doi reprezentanti ai societatii civile in Consiliul
Superior al Magistraturii si valideaza lista cuprinzand
magistratii alesi ca membri in Consiliu, iar hotararile Senatului
se publica in Monitorul Oficial al Romaniei, Partea I.

Camerelor reunite ale Parlamentului Romaniei le sunt
prezentate anual de catre Consiliul Superior al Magistraturii
raportul privind starea justitiei precum si raportul privind
activitatea proprie.

Ministrul justitiei este membru de drept al Consiliului
Superior al Magistraturii si participa atat la sedintele Plenului,
cat si la sedintele sectiilor corespunzatoare.

Plenul Consiliului Superior al Magistraturii avizeaza proiectele
de acte normative ce privesc activitatea autoritatii
judecatoresti, precum si proiectele de regulamente si ordine
care se aproba de ministrul justitiei, adopta Codul deontologic
al judecatorilor si procurorilor si poate sesiza ministrul
justitiei cu privire la necesitatea initierii sau modificarii unor
acte normative in domeniul justitiei.
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Transparenta

Sedintele Consiliului Superior al Magistraturii sunt transmise
live pe site-ul institutiei.

Hotararile adoptate de Plen si de Sectii sunt publicate pe
site, cu anonimizarea datelor cu caracter personal si cu
mentionarea structurii votului in scopul transparentizarii si
accesibilizarii procesului decizional. Tn acelasi scop, minutele
intalnirilor comisiilor de lucru sunt publicate pe site-ul
Consiliului.

Totodata, Consiliul Superior al Magistraturii aplica prevederile
Legii privind transparenta decizionala, punand in dezbatere
publica proiectele de hotarari care se incadreaza in
dispozitiile Legii nr.52/2003, cum ar fi: hotararile privind
stabilirea localitatilor care fac parte din circumscriptiile
judecatoriilor din fiecare judet, hotararile pentru aprobarea
regulamentelor privind evaluarea activitatii judecatorilor si
procurorilor sau hotararile de aprobare ori modificare a
regulamentelor Institutului National al Magistraturii sau al
Scolii Nationale de Grefieri etc.

Consiliul Superior al Magistraturii a creat si dezvolta un portal
in scopul transparentizarii activitatii sale si al centralizarii
informatiilor de la nivelul sistemului judiciar.

In concret, portalul contine mai multe module care
indeplinesc diverse functii, printre care: ofera acces la
evidenta nominala a intregului personal din sistemul judiciar
(judecatori, procurori, grefieri); permit incarcarea lucrarilor
in mapa electronica folosita de membrii Consiliului si de
aparatul administrativ al acestuia in activitatea curenta;
sustin in format electronic registratura Consiliului, precum
si a Scolii Nationale de Grefieri; prin programul ECRIS asigura
interconectarea cu sistemul electronic al tuturor instantelor
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si parchetelor, precum si legatura cu arhive electronice care
contin informatii relevante ale sistemului judiciar; integreaza
diverse instrumente necesare sistemului judiciar, cum ar fi
accesul la Monitorul Oficial al Romaniei, baze de date
legislative nationale si europene, precum si baze de date ce
contin jurisprudenta instantelor nationale.




Superior Council of Magistracy

Bucharest « 2021



The Superior Council of Magistracy was founded in 1909 out
of the need to ensure a delimitation between the state
powers, but also to guarantee the independence of the
judiciary, as a constitutional body, supreme and unique,
indispensable for the proper functioning of justice, part of
the judicial authority.

The Superior Council of Magistracy, in its activity, is subject
only to the law, and its elected members are accountable in
front of the judges and prosecutors for the activity carried
out in the exercise of their mandate.

The main attributions of the Superior Council of Magistracy are
the following: guaranteeing and defending the independence
and the professional reputation of judges and prosecutors,
managing their careers, as well as the role of court in the
field of disciplinary liability of judges and prosecutors.

The Superior Council of Magistracy has both the right and
obligation to defend judges and prosecutors against any act
that may affect or raise suspicion on their independence or
impartiality.

In regard to the career of judges and prosecutors, the
Superior Council of Magistracy draws up and keeps the
professional files of magistrates and coordinates the activity
of the National Institute of Magistracy, which is responsible
with the recruitment and training of judges and prosecutors.

Another institution coordinated by the Superior Council of
Magistracy is the National School of Clerks, which is
responsible with the recruitment and training of clerks and
specialized auxiliary staff of the courts and of the prosecutors’
offices attached to them.
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When acting as a court in disciplinary matters, the Superior
Council of Magistracy ensures compliance with the law and
with the standards of professional competence and ethics of
the career of judges and prosecutors. The Judicial Inspection,
in this respect, functions within the Superior Council of
Magistracy as an autonomous structure with legal personality.

The role, the powers and the structure of the Superior Council
of Magistracy are regulated by the Romanian Constitution
(Title I, Chapter VI, Section 3), as well as by Law no.
317/2004 regarding the Superior Council of Magistracy.
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Institutional evolution

The Law of March 24, 1909 on the amendment of certain
provisions of laws relating to the judicial organisation,
stipulated that ,,a Superior Council of Magistracy shall be
established alongside the Ministry of Justice”, having among
its attributions: ,,to give an opinion, according to the law,
on the validation, appointment and promotion of magistrates
of any rank”, ,,to decide upon, according to the law, the
offences of the irremovable magistrates which relate to
their professional duties and to establish the sanctions
applicable to those who do not comply with such duties”.

The council was composed of: 3 members elected by the
Court of Cassation; 2 members elected by the Bucharest
Court of Appeal; the inspector of the courts of appeal or in
his absence, a fourth member elected by the Court of
Cassation, whenever there are matters concerning the Court
of Cassation or the Courts of appeal; one of the court
inspectors, appointed by the minister; a delegate of the
Ministry of Justice or the Minister of Justice himself. The
Minister of Justice could convene the Council whenever he
deemed it necessary.

By the Law on judicial organization of 1924, as amended in
1925, supplements were made regarding the composition of
the Council, the quorum necessary to conduct the sessions
and to take decisions, as well as the procedure of replacing
the members.

The provisions regarding the organization and functioning of
the Superior Council of Magistracy were repealed by the Law
on the Judicial Organization of 1952.

After 1989, the institution of the Superior Council of
Magistracy is regulated by two articles of the Romanian
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Constitution of 1991, a fundamental law that has adopted a
model spread both in states with a considerable democratic
tradition and also in those in transition towards a settlement
of institutions on democratic principles. The constitutional
provisions were implemented by the provisions of Law no.
92/1992 for the judicial organization, as amended, and of
the Regulation on the functioning of the Superior Council of
Magistracy.

The Romanian Constitution, revised in 2003, invested the
Superior Council of Magistracy with the mission of guarantor
of the independence of the judiciary, which means that the
judiciary should be free from any influence, representing the
strongest guarantee of maintaining the rule of law in order
to protect and respect human rights. The new constitutional
provisions were implemented by Law no. 317/2004 regarding
the Superior Council of Magistracy.
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Organization and structure of the

Superior Council of Magistracy

The Superior Council of Magistracy functions as a body with
permanent activity which is carried out in Plenum or in
Sections.

The Plenum of the Superior Council of Magistracy is
composed of 19 members, out of which: 9 judges and 5
prosecutors, elected in the general assemblies of judges and
prosecutors, 2 representatives of the civil society, specialists
in the field of law, with high professional and moral
reputation, elected by the Senate and 3 members de iure,
respectively the President of the High Court of Cassation and
Justice, the Prosecutor General of the Prosecutor’s Office
attached to the High Court of Cassation and Justice and the
Minister of Justice. The activity of the Plenum of the Superior
Council of Magistracy is carried out in the presence of at
least fifteen members, and the decisions shall be taken by a
majority of the present members.

The section for judges of the Superior Council of Magistracy
is composed of 9 judges, elected members of the Council,
respectively: 2 judges from the High Court of Cassation and
Justice; 3 judges from the courts of appeal; 2 judges from
tribunals and 2 judges from the first instance courts.

The section for prosecutors of the Superior Council of
Magistracy is composed of 5 prosecutors, elected members
of the Council, respectively: 1 prosecutor from the
Prosecutor’s Office attached to the High Court of Cassation
and Justice, from the National Anticorruption Directorate or
from the Directorate for Investigating Organized Crime and
Terrorism; 1 prosecutor from the prosecutor’s offices attached
to the courts of appeal; 2 prosecutors from the prosecutor’s
offices attached to tribunals and 1 prosecutor from the
prosecutor’s offices attached to first instance courts.
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The activity of the sections of the Superior Council of
Magistracy is carried out in the presence of a majority of
their members, and the decisions shall be taken by a majority
of the present members.

The Superior Council of Magistracy is chaired by the
President, assisted by a Vice-president, elected among the
judges and prosecutors elected members of the Council, for
a one year term of office. The term of office of the president
cannot be renewed. The President and Vice-President shall
be members of different sections and they shall be elected
by the Plenum, in the presence of at least 15 members, with
the vote of the majority of those present.

The President of the Superior Council of Magistracy
represents the Council in internal and international relations,
coordinates the activity of the institution and presides over
the works of the Plenum and of the section of which he/she
is part of. The President of the Superior Council of Magistracy
also refers to the Constitutional Court in order to resolve
constitutional conflicts between public authorities.

The Vice-president of the Superior Council of Magistracy
presides over the works of the section he/she is part of and
exercises the attributions of the president, in her/his
absence.

The Plenum and the two Sections of the Council are supported
in their activity by three working commissions as well as by
a technical staff.

The commissions meet regularly, usually once a week and
they give consultative opinions to the most important works.
The following commissions operate at the level of the
Council:

Commission no. 1 - Legislation and interinstitutional cooperation
Commission no. 2 - Human resources and organisation
Commission no. 3 - International relations and programs
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The Council has its own technical staff lead by the Secretary
General and is organised in directorates, units and offices.

The financing of the current and capital expenditures of the
Superior Council of Magistracy is ensured from the state
budget, the budget of the National Institute of Magistracy
and the National School of Clerks being included separately
in the budget of the Council.
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Statute of the members of the

Superior Council of Magistracy

The members of the Superior Council of Magistracy carry out
a permanent and non-standardised activity and they have the
capacity of dignitary. The term of office of the elected
members of the Superior Council of Magistracy is of 6 years,
without the possibility of reinvestment.

Members of the Council who are judges or prosecutors may
be subject to civil, disciplinary and criminal liability
according to the law. Any interested person may refer to
the Council about the improper activity or conduct of the
members who are judges or prosecutors, about the breach
of their professional obligations or professional
misconducts.

The statute of elected member of the Superior Council of the
Magistracy, representative of civil society shall be
incompatible with exercising the statute of member of the
Parliament, local elected official, public servant, judge,
prosecutor, public notary, lawyer, legal adviser, mediator,
arbitrator, bailiff, judicial officer, insolvency practitioner,
court clerk, probation adviser and other legal professions
governed by law.

The elected members of the Superior Council of Magistracy,
representatives of civil society, shall not attend the sessions
of the sections for judges, respectively for prosecutors.

The statute of member of the Superior Council of Magistracy
shall cease, as applicable, upon the expiry of the term of
office, by resignation, dismissal from office, failure to settle
the incompatibility status within 15 days from the date of
election as member of the Council, in the impossibility of
exercising the competences for a period exceeding 3 months,
as well as by death.
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The statute of member of the Superior Council of Magistracy
shall be suspended de jure in the event of the suspension
from the position of judge or prosecutor for the reasons
stipulated by Law no.303/2004, republished, as amended and
supplemented.

28




Powers of the Superior Council

of Magistracy

One of the main powers of the Superior Council of Magistracy
is guaranteeing and defending the independence and
professional reputation of judges and prosecutors.

The Superior Council of Magistracy defends judges and
prosecutors against any act which may affect their
independence or impartiality in the performance of justice
or may create suspicion as regards to this, it defends the
professional reputation of judges and prosecutors, insuring
both compliance with the law and the criteria of competence
and professional ethics in their career.

From this perspective, the Plenum of the Superior Council of
Magistracy has powers in defending the independence of the
judiciary as a whole, and the corresponding Sections have
powers in defending the professional reputation of judges
and prosecutors, as well as their independence or impartiality.

Thus, the corresponding Sections have the right and the
obligation to act ex officio in order to defend judges and
prosecutors against any interference in or in connection with
their professional activity, which may affect the independence
or impartiality of magistrates in rendering the solutions.

At the same time, both the Plenum and the sections, the
president and vice-president of the Council, ex officio or at
the request of the magistrate concerned, may refer the
Judicial Inspection to carry out checks in order to protect
the independence, impartiality and professional reputation
of judges and prosecutors.

Regarding the management of the career of judges and
prosecutors, the Superior Council of Magistracy is a body
that has an important role in ensuring organisational and
impartial conditions and impartiality of the activity of the
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courts. It proposes the appointment of judges and prosecutors
to the President of Romania and ensures the proper
performance of their professional activity, being the
institution competent for the recruitment, promotion,
transfer, secondment and dismissal of judges and prosecutors.

The Council also has a decisive influence on the initial and
continuous training of magistrates, as well as of the auxiliary
staff in courts and prosecutors’ offices, by coordinating the
activity of the National Institute of Magistracy and of the
National School of Clerks.

From this perspective, competences are shared between the
Plenum and the Sections - for example, the Plenum shall
establish the topic for the admission contest at the NIM, shall
appoint the commission for drafting the subjects for
admission, shall approve the continuous training programme
for magistrates, and the Sections shall appoint or dismiss the
trainee judges and prosecutors; they shall analyse the
fulfilment of the legal conditions by the judges or prosecutors
registered for the promotion contest and by the judges or
prosecutors proposed for appointment to management
positions; they shall order the promotion of judges or
prosecutors etc.

The Superior Council of Magistracy also has the role of court
in the field of disciplinary liability of judges and prosecutors
for the misconducts set out in Law no. 303/2004, republished,
as amended and supplemented, the jurisdiction belonging to
the corresponding Sections. The Section for judges has also
the role of disciplinary court for the assistant magistrates of
the High Court of Cassation and Justice. The disciplinary
action for misconducts committed by judges, prosecutors and
assistant magistrates is carried out by the Judicial Inspection
which can be notified ex officio or by any interested person.

The Plenum and the corresponding Sections of the Superior
Council of Magistracy also have other specific duties.
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Thus, both the Plenum and the sections have powers related
to the organisation and functioning of the courts and
prosecutor’s offices, such as: the Plenum convenes the
general assemblies of judges and prosecutors, according to
the law; approves the list of localities within the
circumscription of the courts. The corresponding sections
shall adopt the internal order regulations of the courts and
prosecutor’s offices.

The Section for Judges of the Superior Council of Magistracy
approves the search, detention, arrest or house arrest of
judges and assistant magistrates, and the Section for
Prosecutors of the Superior Council of Magistracy approves
the search, detention, arrest or house arrest of prosecutors.
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Relationship with the other powers

The President of Romania may participate in any session of the
Plenum of the Superior Council of Magistracy, which he chairs,
without having the right to vote.

At the proposal of the Superior Council of Magistracy, the President
of Romania appoints and releases from office judges and
prosecutors.

At the proposal of the Minister of Justice, with the advisory opinion
of the Section for Prosecutors, the President of Romania appoints
or removes from office the prosecutors in management positions
within the Prosecutor’s Office attached to the High Court of
Cassation and Justice, the Directorate for Investigation of Organised
Crime and Terrorism and the National Anti-Corruption Directorate.

The Senate elects the two representatives of the civil society
within the Superior Council of Magistracy and validates the list
comprising the magistrates elected as members of the Council.
The decisions of the Senate are published in the Official Gazette
of Romania, Part I.

The Superior Council of Magistracy presents, on a yearly basis,
before the joint Chambers of the Romanian Parliament the report
on the state of justice as well as the report on the Council’s
activity.

The Minister of Justice is a de iure member of the Superior
Council of Magistracy and he/she participates both in the sessions
of the Plenum and in the sessions of the corresponding Sections.

The Plenum of the Superior Council of Magistracy endorses the draft
normative acts concerning the activity of the judicial authority, as
well as the draft regulations and the orders approved by the Minister
of Justice, it adopts the Code of Conduct of judges and prosecutors
and it may notify the Minister of Justice about the need to initiate
or amend some normative acts in the field of justice.
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Transparency

The sessions of the Superior Council of Magistracy are
broadcasted live on its own website.

The decisions adopted by the Plenum and the Sections are
published on the website, with the anonymisation of personal
data and mentioning the voting structure in order to make
the decision process transparent and accessible. For the same
purpose, the minutes of meetings of the working committees
shall be published on the Council’s website.

At the same time, the Superior Council of Magistracy applies
the provisions of the Law on decisional transparency, putting
into public debate the draft decisions that fall within the
provisions of Law no.52/2003, such as: decisions on the
establishment of localities within the circumscriptions of the
courts of each county, decisions approving regulations on the
evaluation of the activity of judges and prosecutors or
decisions approving or amending the regulations of the
National Institute of Magistracy or of the National School of
Clerks, etc.

The Superior Council of Magistracy has created and developed
a portal in order to make its activity transparent and to
centralize information of the judicial system.

In particular, the portal contains several modules that
perform various functions, including: providing access to the
nominal records of all personnel within the judicial system
(judges, prosecutors, clerks); allowing the upload of the
documents into the electronic folder used by the members
of the Council and by its technical staff in their current
activity; supporting in electronic format the registry of the
Council, as well as of the National School of Clerks; the ECRIS
programme ensures interconnection with the electronic
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system of all courts and prosecutors’ offices, as well as the
connection with electronic archives containing relevant
information of the judiciary; integrating various necessary
tools for the judicial system, such as the access to the
Official Gazette of Romania, national and European legislative
databases, as well as databases containing the case law of
national courts.
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